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INTRODUCTION

READ THIS BEFORE GOING ANY FURTHER

DEAR READER,

Thank you for choosing to get this special
report. | want to make sure you understand
WHY this report is important and how it can
help you.

Every year, thousands of people like you deal
with problems at work. We call these problems
labor and employment law issues. You might
be surprised by just how many friends and
neighbors have gone through exactly what you
are dealing with right now.

First, the good news: there is a path forward.

In fact, just by reading this report, you’re
taking a key first step to obtaining a successful
outcome. Rather than sifting through random
pieces of information online, you now have in
your hands a single, comprehensive resource
about employment and labor law. This short
report will give you a sense of clarity. It will help
you feel calm, focused and ready.

Second, I'd like to share a few quick words
about my background—so you can understand
my perspective and why I'm sharing this
information.

For almost 20 years, | have fought for the
rights of working men and women.

Frustratingly, I've discovered that most people
have no idea what their workplace rights are.
I've given countless talks and even spoken

with many employees on the street as a union
organizer. But at nearly every company I've
visited, hardly any of the employees with whom
I spoke had a clue that their boss was breaking
the law. For the most part, they were happy just
to have the job. They never questioned the boss.

| have made it my mission to put a stop to illegal
treatment—and that means educating workers
in addition to fighting for their legal rights in
the courtroom. | see my role as a teacher; and |
spend much of my time trying to get the word
out to protect people like you.

This work pays off. For example, | recently had
the honor of helping a client who lost his job
after not being paid correctly for years. We
were able to settle that case for $50,000—
more than what he would have been able to
save in a decade. Now, this doesn’t mean that
every situation is going to result in the same
type of result. But it shows that people who
work under unlawful conditions can hold their
bosses to account and get fairly compensated.

EL-HAG & ASSOCIATES, PC.
< :



Sadly, I've seen countless situations
in which people who are wronged
never take action. For example:

» Someone gets seriously

ill, and the boss fires her
after taking too many
sick days. But employees
have rights under the

Family and Medical

Leave Act, the NY Paid

Family Leave Act, the Americans with
Disabilities Act and the New York
State Human Rights Law, and even
more laws, depending on where you
live!

» Someone is never given
araise at work; has no e
medical benefits; and
endures totally unfair

working conditions.
He had no idea he and his coworkers
could form a union and secure better

working conditions—all at NO COST

until they were making more money!

» Someone is told that the
company_just doesn’t
pay overtime or pays L
them a salary and the
employee believed it,
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even though the employee was owed
hundreds of extra dollars a week.

We have successfully handled these and many
other scenarios at El-Hag & Associates, P.C.

Once you've looked through this report, you
should feel free to call us to discuss your legal
issue. My hope is that you will look to us for
help when you need it. We are excited to serve
you.

Sincerely,

ﬂm/@, C?Z‘UL@
JORDAN EL-HAG, ESQ.

P.S. We are just a phone call away at
(914) 218-6190 or visit
www.elhaglaw.com. Mention that
you downloaded this report, and we’ll
answer whatever questions you have!



https://www.elhaglaw.com/

THE LAWS
THAT

PROTECT YOU

To be a smart employee, you need to know the main laws that protect your interests. To be honest,
employment and labor law is a highly complex field. Many lawyers do not practice in this area,
because you must be intimately familiar with all relevant laws to succeed.

But here’s the good news. This report is structured to allow you to remember key ideas so you

are more aware of what happens to you at work. No one—not even lawyers—knows the law in
detail by memory. Every legal issue must be researched and investigated. But if you have a general
understanding of the law from first principles—which is what we’ll teach you—then you'll have a
better chance of identifying potential violations.

TIME TO CHANGE YOUR MINDSET ON HOW YOU VIEW YOUR JOB

If I had to put my money on it, I'd bet you view yourself as a business owner. You are the
believe that your company is looking out for owner of yourself, in business for yourself. And
your best interests. | would also bet that they you are selling your time and skill set, whatever
tell you that you're part of their it is, to a business.

family. | am here to tell you that Your comPany

you are not part of their family. Therefore, you should treat

iS not Iooking yourself as a business owner
Your company is not looking out for your beSt should. You should have a team of

out for your best interests. The professionals looking out for your

tough-to-swallow reality is you in terests. best interests, just like your boss
most likely are an expendable does for herself or himself. Don’t
number on a line in the company budget. The allow emotions—such as feelings of loyalty,
company is generally paying you just enough to anger over the past, or fears of the future—
keep you from going to work somewhere else. dictate how you approach work. Instead, treat
They don’t care about you all that much. If you every day like a business transaction: use work

got hit by a car, the company might feel sad for ~ to meet your needs.
a little while, but they will start looking for your

replacement—maybe even the next day. Sounds If you make this change, | assure you that

unrealistically harsh? I've seen this happen! you can earn more money an.d have better )
control over your work experience and working

So, how should you view yourself? You should conditions.

EL-HAG & ASSOCIATES, PC.
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FRAMEWORK

FRAMEWORK OF
EMPLOYMENT LAW

The easiest way to think about your work is by
looking at the ways things can go wrong. These
situations are limited, fortunately!

They are as follows:

1. You did not get hired. You
applied for a job, but you
did not get it for some
reason.

2. You are working but: (1) You
aren’t being treated fairly; (2) you
are being paid incorrectly; (3)
your benefits aren’t being
administered properly;
and/or (4) your boss is
not honoring an individual
employment contract.

3. Youare losing your job or in
Jjeopardy of losing your job. This
means that you are being
unlawfully terminated or

suspended.
4. You left the job, but your

boss is suing you. In this
situation, you most likely had
some agreement with your
former employer where
you agreed not to speak
badly about the company;
not to take employees or
customers with you; or not

ELHAGLAW.COM

to compete with the business.

Those are the only 4 scenarios where
problems can arise at work.

Similarly, although workplace violations can
take countless forms, you only need to be
aware of a few employment laws to protect
your rights. These violations (and most of
the related laws) are as follows:

1. You are being discriminated
against.

This entire area of law falls under Title
VI of the Civil Rights Act, and the
related State and Federal Human

Rights laws.

2. You are being retaliated
against.

Virtually every employment and
labor law provides employees with
protections against retaliation.
These laws make it unlawful for your
employer to take negative action
against you for your rights at work.

Whistleblower laws. These laws
provide you with protection if you
report your employer to government
agencies for breaking the laws.

This area is a little different than
retaliation, but it is related.
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FRAMEWORK OF

EMPLOYMENTLAW

»

»

»

You are not being provided
pay, leave, or employee

benefits in accordance with
certain laws. The main laws

that apply here are:

Wage and hour laws, such as the
Fair Labor Standards Act

The Employee Retirement Income

Security Act of 1974, which
governs employee benefit plans
The American with Disabilities Act
and the Family and Medical Leave
Act, which both govern employee

leave

In addition, many state laws that cover

similar areas and provide more benefits.

4.

You are not being paid the
most you could be paid at
work.

This is exclusively governed by

the National Labor Relations Act,
which deals with your right to form
and join a union at work.

That’s the entire framework! That’s
all you need to understand to remain
vigilant at work and to know the right

questions to ask. Just by being aware of

these laws and protections, you can be

much smarter about how you approach

your employer. For example:

Do you suspect that your employer is
treating you differently than other people?

That could be unlawful discrimination. Reference our
free discrimination guide to learn how to build your

case while at work—and to ensure that you can prove a
retaliation claim after you complain, if your boss breaks
the law.

Do you suspect that your employer is not
paying you according to the law?

Review our free guide on how to maximize your pay to
gather needed evidence and ensure you get the greatest
income from your work,

Do you want to report your employer toa
government agency?

Contact an attorney before you speak to anyone at

the company: the attorney can send a notice to the
employer before you bring the issue to the company’s
attention, so you have a strong written record to protect
you from retaliation.

Here’s the single most important thing to remember
about protecting your economic livelihood: you are in
business with your employer. You have to set things up
to get the most out of this relationship. That means:
be smart and enforce your rights. It’s entirely possible
to stop problems before they begin IF you are aware
of your rights we cover in this report. An ounce of
prevention is worth a pound of cure. Don’t wait until
you lose your job or suffer other harm. Be vigilant!

EL-HAG & ASSOCIATES, PC.
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LABOR & EMPLOYMENT LAWS YOU
ABSOLUTELY NEED TO KNOW

In my opinion, the most
important laws employees
need to know are:

1. THE NATIONAL
LABOR
RELATIONS ACT

This law gives you the right to
form and join a union at work. Want

to make sure you're being paid as much

as possible and being treated fairly? This
law is essential to know and understand.
Download our free book, How To

Maximize Your Pay, as a starting point for

your research.

Why is this law so crucial?

It gives employees protection from losing
their jobs; and it is the only law that can
enable you to increase your pay and
improve your benefits. Without a doubt,
this law will have the greatest impact on
your financial life.

2. THE FAIR LABOR STANDARDS
ACT

ELHAGLAW.COM

This law gives you the right to
minimum wage and overtime
pay. All employee compensation
must comply with this law.
This law is the foundational law
that prevents employers from
stealing employee wages. It is
the most violated workplace law in
the United States right now. Contact
a lawyer just to make sure that your
employer is paying you correctly. A10

minute call is all you need.

THE FAMILY AND
MEDICAL LEAVE ACT &
THE AMERICANS WITH
DISABILITIES ACT

It’s part of life that we get sick.
Sometimes, we get very sick. These two
laws combine to protect sick employees.
How many people do you know who

have lost their jobs because of excessive
medical leave? Did you know this is a
potential violation of the Americans with
Disabilities Act? If you are a pregnant
woman or person with chronic illness, you
must be aware of these laws.
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HOW TO USE THIS FRAMEWORK

Now that you have a general framework for analyzing your work situation, you can audit your work

circumstances at every stage of employment. For example:

LOOKING FOR A JOB

Pay attention to the questions that the company
asks you. If you don’t get the job, delve into why.
If the company only wants to hire a certain kind

of person—assuming you could do the job—their
action can be considered discrimination in hiring.

WORKING ATA JOB

Assess your working conditions. Are you being
paid the market rate? If not, ask why you are
not getting more money or better working
conditions. You can demand more and do it in
a smart way to get maximum protection. Or, if
you have a pension plan, ensure a professional
manages it correctly.

LOSINGAJOB

Why are you being laid off? Have other people
been fired for the same reasons? If not, you
might be a victim. If you complained about work
shortly before you lost your job, you might be a
victim of retaliation.

Be proactive! The information above is simple but powerful if you use it. Begin to look at work

in a different light. Call us (914) 218-6190 or visit us at www.Elhaglaw.com to learn more.

EL-HAG & ASSOCIATES, PC.
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FREQUENTLY

ASKED " &%

QUESTIONS

As we mentioned in the beginning, employment
law can be VERY complex. To that end, the
answers below are general answers: consult an
attorney to address your specific situation.

QUESTIONS ABOUT SUING
YOUR EMPLOYER:

1. How long does a lawsuit take?

Lawsuits can take years. There are three
ways a lawsuit can end: (1) You win;

(2) you lose; or (3) you settle. Settling
a lawsuit means that you and your
employer agree that you will get some
compensation in exchange for dropping
the lawsuit. Most cases settle around 9
months into the lawsuit. However, some
lawsuits can carry on for more than 5
years. It depends on your objectives and
your flexibility. If you want to settle a
case, and you are not seeking a large
amount of money, then you will most
likely resolve the lawsuit faster than
someone looking to win maximum
damages.

In the next section of this report, we discuss
lawsuit timelines in greater detail.

2. If I sue my employer, can future
employers find out about 1t?

Generally, yes. When you file a lawsuit,
it is a public record. It can come up

ELHAGLAW.COM

COMMON QUESTIONS

on background checks and in general
internet searches.

Should | sue my employer?

This is not a legal question, but it IS a
question that | am asked all the time.
The decision to file a lawsuit is a personal
decision, not a legal decision. | tell my
clients that if they feel strongly about
what happened, and if they are suffering,
then they should seek to address their
claims.

But if going through the process of a
lawsuit would cause more emotional
damage than it helps, | would discourage
them from bringing the lawsuit. Once
you file a lawsuit, you have a legal
obligation to pursue the claim.

| believe | was discriminated
against: how can | sue my
employer?

If you are bringing a discrimination
lawsuit you, or your attorney, will
generally file a claim with the Equal
Employment Opportunity Commission
and the New York State Division of
Human Rights. You can also file a private
lawsuit just in New York State Court
without going to an agency, but there are
issues when you do this.
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FREQUENTLY

ASKED
QUESTIONS

If you file in one of these agencies, after the
claim is filed, these agencies will perform an
investigation to determine whether there is
probable cause that discrimination occurred.
If they find probable cause, then you can
pursee the claim in the
agency or file a lawsuit in
Federal Court.

The process is complex.
Even the decision of

A big mistake many
people make is running
and filing a claim with a
government agency. You

This question cannot be answered by any
lawyer or any person. If you win a lawsuit,

it is possible that the employer files for
bankruptcy, and you cannot collect any
money, even if you won a trial. On the other
hand, you can win and collect the
full amount of damages provided
under the law.

To help employees answer this
question, we run an analysis

where 1fo file can h'ave big should always spea k to based on the details of their
strategic ramifications, and . d situation. Each employee is

. . an experienced attorney R e ¢
you should discuss it with b tak entitled to a different amount o
an attorney. You can learn ef ore you take any recovery.

about the filing of these
lawsuits and claims here,
here and here.

I wasn'’t paid overtime
or minimum wage: how can | sue my
employer?

There are two ways that you can sue an
employer for not paying wages. First, you can
bring a private lawsuit to recover the wages.
Second, you can generally file a claim with
the United States or the applicable State
department of labor that enforces these
claims.

How much can | win if | sue my
employer?

action so you make
sure all your claims are

analyzed and addressed.

It is possible to determine the
potential recovery—and what you
believe you should receive if you
win a lawsuit. If you have a valid
lawsuit, we should be able to estimate the
amount of damages and create a strategy to
support your claim.

Should I settle my lawsuit?

It depends on your objectives. Recently,
studies show that in general it is better to
settle a lawsuit than going to a trial. See here.

However, until you have a settlement offer
in front of you—and you can assess the
strengths and weaknesses of the case—you
won't be able to answer this question.

EL-HAG & ASSOCIATES, PC.
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QUESTIONS ABOUT LOSING
YOUR JOB AND DISCIPLINE:

1.

What is an “at-will” employee?

The term “at-will” employment is a
legal contract term. It means that the
contractual (working) relationship
between you and your company can be
ended at any time by either you or the
company.

This also means that the terms of work
can be terminated or changed at a
moment’s notice by the company. You
have very few rights over the conditions
of work as an at-will employee.

In the United States, you are either (1)
an “at-will” employee or (2) protected by
an individual contract of employment or
a union contract. For the regular working
person, the only real option available is
forming a union to avoid being “at-will.”
When is it :IIegaI[or my boss to
fire me? Can my boss [),re me for
“X” reason?

If you are an “at-will”

employee, then
your employer can fire you for any
reason, as long as it is not motivated by
either discrimination or retaliation. When

| receive a phone call from someone

ELHAGLAW.COM
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FREQUENTLY

ASKED
QUESTIONS

claiming to be wrongfully terminated, |
ask two questions:

(1) did you recently complain about some
violation of the law to your employer or
anyone else? And (2) is the reason you
are being fired because of some personal
characteristic, like skin color? If the
answer to these questions is “no”, then
your termination may have not been fair,
but it was most likely legal.

Does a union contract protect
you?

A union contract is the greatest job
protection available to a working person;
with a union contract, it is much more
difficult to lose your job.

When am | not an “at-will”
employee?

You are not an “at-will” employee if
your boss offered you work for a defined
period of time. This does not have to be
in writing. If your boss offers you a job
for a specified period of time, then that
eliminates the “at-will” employment
status. However, being an open-ended
period of time is not enough.

For example, if your boss told you that
you had a job as long as you performed
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well, or as long as the company is around, 7.
that would not be a defined enough
period of time.

What is wrongful termination?

Wrongful termination means that your
employer fired you for discriminatory or
retaliatory reasons—or in violation of a
mass-layoff law. Wrongful termination
does not mean that you were fired for
unfair reasons. For example, if you come
in 5 minutes late repeatedly—and that’s 8.
because you take public transportation,
and the early bus drops you off to work an
hour early—then your boss can fire you
for being late. It might not be fair, but it
is not unlawful. Read more here.

Can my boss fire me or discipline
me ifl am wrongly accused?

Yes. Generally, your boss can fire you if
you are an “at-will” employee who was
wrongly accused. This is because your
boss doesn’t need a reason to fire you at
all when you are an “at-will” employee.
There are some exceptions to this.

For instance, if your employer or
coworkers wrongly accused you and then
told 3rd parties that you committed

the acts, you might be able to sue for
defamation.

What is a constructive discharge?

Constructive discharge is a form of
termination. Sometimes, employers play
a game where they try to make you quit
so you cannot claim they fired you. If you
want to prove constructive discharge,
you have to show that the workplace was
so unbearable that a reasonable person
would not be able to keep the job. Itis a
very high standard.

Does my boss have to give me
notice if | am laid of f?

The Worker Adjustment and Retraining
Notification Act of 1988 (the “WARN

Act”) protects employees, their families,

and communities by requiring most
employers with 100 or more employees
provide 60 calendar-day advance
notification of plant closings and mass
layoffs of employees, as defined in the
Act.

Some states, like New York, have similar
statutes that provide notice requirements
before a large layoff occurs. It isn’t illegal
for the company to close, but in some
instances, notice is required. Read more
here.

EL-HAG & ASSOCIATES, PC.
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QUESTIONS ABOUT YOUR PAY
AND BENEFITS:

1.

My boss didn’t give me
paycheck: what can | do?

}' last

Contact us or a lawyer of your choice to
get a free wage evaluation: your employer
may have paid you incorrectly for a long
period of time. Your boss cannot retain
any money that you earned and must pay
you within a certain period of time. Here
is more information on the frequency of
payment laws in New York.

Does my boss have to pay me my
unused vacation and sick time?

It depends on the agreement between
you and your employer. If your employer
does not have a policy that states that you
lose your paid time off at the end of your
employment, then, yes, you are generally
entitled to your pay. Learn more here.

Does my boss have to pay me
overtime?

In most circumstances, yes. Overtime

is required under Federal and State law.
The Federal Law is called the Fair Labor
Standards Act. New York State Law offers
even more protections than the Federal
law. Learn more about them here, here
and here.

ELHAGLAW.COM
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ASKED
QUESTIONS

When does my boss have to pay me
?

overtime?
Overtime is computed on a weekly

basis when you work over 40 hours in a
workweek. It is not paid daily. Some people
believe that if they work more than 8 hours
in a workday, they are due overtime. This

is not true. Similarly, many people who

are paid bi-weekly believe that they are
entitled to overtime based on the two week
pay period. This is also not true! If you are a
non-exempt employee, you are entitled to
overtime computed each workweek.

Can  my boss pazl me less than the

minimum wage:

No, your boss cannot pay you less than the
minimum wage. Even if you agreed to work
for less than the minimum wage, it doesn’t
matter. If your boss pays you less than the
minimum wage, then you can bring a lawsuit
to recover the unpaid wages.

What happens if my boss doesn’t

pay me according to the law?

Generally, you are entitled to twice

what you were not paid. Barring certain
exceptions, you should receive twice the
unpaid wages, plus costs and attorney fees.
Download our Maximize Your Pay book, or

visit our webpage on unpaid wages to learn

more.

 PAGE13



https://www.labor.ny.gov/legal/counsel/pdf/frequency-of-pay-frequently-asked-questions.pdf
https://www.labor.ny.gov/legal/counsel/pdf/frequency-of-pay-frequently-asked-questions.pdf
https://www.labor.ny.gov/workerprotection/laborstandards/faq.shtm%2311
https://www.dol.gov/whd/regs/compliance/hrg.htm
https://www.dol.gov/whd/regs/compliance/hrg.htm
https://www.labor.ny.gov/formsdocs/wp/CR142.pdf
https://www.labor.ny.gov/formsdocs/wp/CR146.pdf
https://labor.ny.gov/formsdocs/wp/CR141.pdf
https://www.elhaglaw.com/e-book/
https://www.elhaglaw.com/unpaid-wages-overtime-lawsuits/

ASKED
QUESTIONS »

QUESTIONS ABOUT
DISCRIMINATION:

1. What is discrimination?

Being treated differently than others

in the workplace, because you belong

to a protected class. Employers cannot
discriminate; and they also cannot
implement policies that have a negative
impact on a certain group of individuals.
For example, an employer generally
cannot implement a policy that says he or
she won’t hire any person who has been
convicted of a crime, unless the crime has
a reasonable relationship to the job.

For more comprehensive reading on
discrimination, visit our site, get our free

E-Book or explore the EEOC site.

2. Is my boss discriminating against
me?

When answering this question, lawyers
look for the following elements:

i. Do you work at a company with 4 or
more employees?

ii. Did something bad happen to you at

work?

iii. Are you a member of a protected
class?

PAGE 14 )
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iv. Were you qualified to

perform the job at issue?

v. Does it seem likely that
the discrimination occurred because
you are a member of a protected
class?

vi. Is your employer’s reason for taking
the adverse action a lie (“Pretext”)?

If the answer to each of these questions is
yes, then more likely than not, your boss is
discriminating against you.

Can my boss 7pay me differently than
other people?

Yes, but only if the pay difference is due to
non-discriminatory factors. If the employer
has objectively reasonable business reasons
for paying employees differently, then this

is a permissible action.

EL-HAG & ASSOCIATES, PC.
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How do | know i{l have a case

against my employer?

The best way to evaluate your situation
is to contact a lawyer to see if you can
gather the evidence to prove your rights
were violated.

What is a hostile work
environment?

A form of workplace harassment. It
generally occurs when the workplace is so
unpleasant that a person cannot continue
working there. We get many calls about
hostile working environments, but usually
these calls involve situations where an
employee experiences only one or two
off hand, inappropriate comments, which
is not enough to violate the law. The
conduct must be ongoing, unwelcome
and pervasive. Learn more here.

ELHAGLAW.COM
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Can | sue my boss for being
bullied at work?

There are no specific laws about
workplace bullying. Many of these

laws would fall into the hostile work
environment category. Many times,
people are unhappy about the working
environment because of conflicts with
coworkers, but generally there are no
laws specifically designed to address this
situation.

What is a reasonable
accommodation?

Under certain laws, such as the
Americans with Disabilities Act, if you
suffer from a disability, you are entitled
to receive a reasonable accommodation to
help you perform the work. For example,
if you work at a cash register, and you
have a disability that prevents you from
standing for long periods of time, your
employer might have to provide you with
a chair to allow you to perform the job.

However, if the accommodation
requested poses an undue hardship, the
employer does not have to provide it.

For example, if you asked for a lazy-boy
reclining chair that cost $1,000, the
employer would likely not have to provide
that type of chair.
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QUESTIONS ABOUT PAID TIME
OFF AND LEAVE:

1.

PAGE 16 )

Am | entitled to paid vacation,
holidays and sick time.

In New York City, employees are entitled to
paid time off. When working outside of New
York City, employees are not entitled to any
paid time off from work. Your employer is
not required to provide you with vacation
time, holidays or personal time. But,

you can possibly obtain these benefits by
forming a union where you work.

Can my boss fire me because | am
sick?

If you do not have a medical condition that
qualifies as a disability under the Federal
or State disability laws—or if your illness

is not a serious health condition under the
Family and Medical Leave Act—then your
employer can fire you for taking too much
sick time.

Can my boss fire me because | have
to care for a sick family member?

Both the Family and Medical Leave Act
and the NY Paid Family Leave Act address

this issue. Under these laws, you have

protection to care for family members
suffering from a serious illness. See here for
the Department of Labor employee guide

to FMLA leave.

When can my boss not fire me
for taking sick time?

Under the Family and Medical Leave
Act, an employer cannot fire you if
you have a serious health condition
and you are taking leave protected by
the Family and Medical Leave Act.

Learn the details here.

Additionally, if you have a disability,
then a reasonable accommodation
could be that the employer provides
you with extra time off to deal with
your medical condition. Learn more
about disability discrimination here.

EL-HAG & ASSOCIATES, PC.
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QUESTIONS ABOUT
IMPROVING WORKING
CONDITIONS AND FORMING A
UNION:

1. What is a union?

A union is when you and your coworkers
decide to work together to collectively
improve the conditions at your job. This is
called concerted activity.

When employees engage in concerted
activity at work, they are protected
under the National Labor Relations Act.
Professional unions can provide you
professional representation as well.

2. How do | form a union at work?

All you have to do is speak with your
coworkers and decide that you want to
make changes at work. Then take action!

If you and your coworkers approach
your boss and tell him or her you want
anything changed, then it is protected
activity. But most times, working
independently for change doesn’t work.

You can employ the services of a lawyer
to help your group, or you can reach out
toa professional union to assist you.

ELHAGLAW.COM

COMMON QUESTIONS
PR e

Generally, you can get professional help
without having to pay until you obtain the
desired changes at work. Contact us to
learn more.

3. Does my boss have to give me a
cost of living raise or benefits?

No. The only obligation any employer
has is to pay you the minimum wage and
overtime if you are not exempt.
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COMMON QUESTIONS

e
'—QUESTIONS

YOU SHOULD
BE'ASKING!

We've covered a lot of ground, but | wanted to bring to your attention to certain questions
most employees don't ask, but probably should. First and foremost, ask yourself WHY?

People do not ask this question enough at work. Ask yourself this question frequently. Ask it to your
coworkers. Ask it to your boss as well. Curiosity is clarifying. For example:

1. Why are you only paying an hourly rate

and no benefits?

2. Why don’t you prove to me that you cannot
afford to pay me more money?

3. What objective standards do you use to
make decisions about pay, discipline and
benefits? Why are these standards the way

they are? 5,

Why don’t we have a union where we work?

4.  Why do you make exceptions for some 6

employees and not others? Why shouldn’t | make as much as unionized

employees?

Believe it or not, these questions are more powerful than the factual questions in the previous section.
They empower you to look at your job differently and change the relationship.

Most people blindly accept the company explanation of everything. But you do not have to
do this. You shouldn’t. Ask smart questions, and see where they lead. If you don't like the
answers, you're not helpless. There is often plenty you can do.

Have any additional questions about employment or labor law? We would love to hear from you.

Call us at (914) 218- 6190 or go to www.elhaglaw.com. We're here to help you get clarity and

reclaim a sense of control over your workplace situation.
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ENFORCING

* YOUR
RIGHTS

Earlier in the Frequently Asked Questions your employer. This consultation is also at no
section, we touched on how long a lawsuit can cost to you.

take. This should give you a better sense of
what to expect if you are considering suing your 3. STEP3-BEGIN THE LAWSUIT

boss. It can help you make an informed decision After the in person meeting, if you decide

to move forward with the case, it will
follow the steps on the next page.

before committing to action.

Here is what you can expect when you come to

our office (we cannot speak for the way other 4. STEP4-FINALIZING THE LAWSUIT

legal profesionals approach cases):

There are only three ways

1. STEP1- _ . . the lawsuit can end: (1)
INITIAL All of this might seem a little confusing YOZ ;\;:iu(z)c ;ZfTose, or
CONTACT or scary, and that is normal. But you (3) you settle. Settlement

should not feel that way. You can always ~ is the most common
ways lawsuits end. This

When you call us, . .
we will st no charge, come in and meet with us at no charge.
perform an initial We will explain everything you need to

evaluation of your

means yOU accept some
money to end the lawsuit,
\ i know and you are always the decision but not as much as you
circumstances. This would recover if you

usually takes 15 maker. lIts your choice if you want to

minutes on average. move forward, settle or not sue at all.
During this call we

won the case. If you
lose, its pretty simple
you do not recovery
are going to ask anything. If you win,

you questions to determine if a violation has then we can potentially recover everything

potentially occurred. the Court determines you are owed. These
are complicated and involved decisions that
2. STEP2-IN PERSON MEETING we review at the in person meeting and

. . throughout the lawsuit.
In person meeting. If we determine on our

. “ 9
phone call that you might have “a case” we set Want to meet with us to discuss your situation?

We can strategize to help you achieve a
successful resolution.

up an in person intake. At this meeting go into
detail about the facts of your case, documents,
witnesses and questions. We will also explain

how a lawsuit works and determine your goals ~
and the potential value of your case. At the CALL US AT (914) 218-6190
end of this meeting you decide if you want to OR VISIT www.elhaglaw.com

take the next steps in bringing a lawsuit against

ELHAGLAW.COM € PAGE19
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The average case takes 9 months from the date
we file the lawsuit to the day you get a settlement
check. Every lawsuit follows a certain set of
stages. This information sheet explains the
objective of each stage, the general length of
time, and what we do for you in that stage.

INVESTIGATION & PLANNING

v (UP TO 2 MONTHS)
Build a trial ready case and develop a litigation plan.

« Speakto all witnesses
« Gather written statements
« Investigate your adversary
« Collectall documents
« Organize the facts of your case

DRAFTING LAWSUIT _ L(ur TOSTMONTHS)
& SETTLEMENT NEGOTIATIONS
v

Achieve a favorable settlement and positive outcome
for your case.

«  Compute a value of the case and decide on a settlement

strategy that makes sense to you

« Draftinitial set of documents that will be filed in court
to start the lawsuit

« Draftand send a demand letter to adversary
Negotiate a settlement if possible and learn more about
the case
If settlement is reached, we will draft, negotiate, review
the settlement paperwork
Collect and distribute the settlement money

START THE LAWSUIT | TomMONTHS)
v

File lawsit in court, get the adversary’s response,
and get the first court date.

« File paperwork to start lawsuit and pay all necessary

fees
Serve the Defendants with the paperwork
« Review the other side’s response.
If they file a motion to dismiss, respond to the motion
T

« Negotiate information exchange deadlines
« Appear before the judge for the initial conference

—y——

EL-HAG

— LELHAGLAW.COM
ASSOCIATES, PC.

INFORMATION EXCHANGE (iscovern)
UP TO 1 YEAR v

Both sides exchange information that is relevant
to the lawsuit. We learn the adversary’s strategy
and try to collect missing information.

« Drafting information requests
« Responding to information requests
« Formal interviews of witnesses (depositions)
« Drafting letters and requests to the court to deal
a with issues related to exchanging information
« Appearing at court
« Update our case analysis

PRETRIAL PREPARATION/
SETTLEMENT DISCUSSIONS rouro:

(] (UP TO 6 MONTHS)

Make a decision to either: (1) Get a date for trial (2)
make a written request to the Court to win the case,
or (3) settle.

« Settlement negotiations
« Draft written request to win case

«  Draft defense to any attempt of

adversary towin
« Draft pretrial order .-_-.

TRIAL |we To5MONTHS
| J

Win the trial. Lawsuits do not usually go to trial.
Atrialis just a presentation that is very formal,
nothing more. If we decide that we have a strong
case and there is not an acceptable settlement
offer, then this is the last stage of the lawsuit.

Jury selection o
Preparing exhibits
« Organize the presentation -
—_—

Subpoena and prepare witnesses
Present the case

APPEAL e O o
s =Y I'.
Whoever loses at trial might
appeal. Under our current
agreement, we do not handle
appeals, but we can discuss
the process when and if the
time comes.

ITS REALLY SIMPLE. CALL US, TELL US WHAT HAPPENED, AND WE
WILL GUIDE YOU THROUGH THE PROCESS. WITHOUT CHARGE, WE
WILL EXPLAIN WHAT YOU CAN DO AND WHAT YOU NEED TO DO.
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THE END RESULT

Below you will find testimonials and stories from people who have dealt with employment law

challenges. Hopefully, these will encourage you: you are not alone!

One of the most memorable cases | had was Mr.
X (Name kept confidential). Mr. X was African
American, and a great guy who worked at one of
the biggest companies in the world. He worked
for years without issue until one day there was

a change of management. Mr. X’s new manager
seemed to be a generally nice guy, but somehow

just treated Mr. X differently.

Soon, he would make jokes about all the team
members, but when it came to Mr. X, he always
made jokes characterizing Mr. X as a gangster
rapper. Mr. X thought nothing about this at first,
but then noticed other little things that started
to really bother him. He saw there were team

meetings where he wasn’t asked to participate,

he was accused of lying and he was talked down
to by other members. Eventually, Mr. X was fired
under false pretenses. He came to me after he

literally was laughed out of other lawyer’s offices.

He was repeatedly told that he didn’t have a case.
But | could tell that Mr. X was a good person and
| could see the pattern of mistreatment that he

experienced.

This was a difficult case because | truly believe
that Mr. X was a victim of a racist, but he did

not have the strongest evidence to prove his
case. But we managed to secure a $50,000
settlement and later we learned that the manager
left the company shortly after the case settled,

which was priceless!

WORDS FROM SOME OF OUR CLIENTS:

If you need a lawyer to get you justice, look no further. | needed help and Jordan was the only

person returning my phone call. He listened to me, worked very hard on my case and kept a great

communication between us down the road. Highly recommended, the only lawyer | will use in the future. ~ZM

ELHAGLAW.COM
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THE END RESULT

WORDS FROM SOME OF OUR CLIENTS:

| do not have enough words to describe my much as he is incredibly intelligent and , ,

admiration for Jordan El-Hag. He came into my tenacious. Where another lawyer may

life when | was about to give up — on both my not be willing to take a case because the

career and my lawsuit. | have been a teacher all outcome may not pay enough, Mr. El-Hag

my life and had always taught those who need me takes cases because the person truly needs the
the most. | needed help. | had run out of money; help and the case is worth the fight. | watched

| was very ill. | paid a previous attorney nearly him fight for a woman who was attempting to
my entire savings and had lost hope. | knew | had care for her special needs child in the Bronx and
a case, however, no one to fight with me. Then the many visits he personally made to her. | rarely
| met Jordan. Within a few months, he turned describe anyone as extraordinary. Jordan El-Hag
everything around. | had heard him described as a is. He champions those who have no one to fight
“bulldog,” which is unfair - he does not attack so on their side. ~-CP

Mr. Jordan El-Hag was more efficient then you could ask for. His obvious knowledge , ,
and positive demeanor took a very stressful situation and produced amazing results. His

empathy and compassion benefited is client as much as his education. | would recommend him

to anyone. | would also hire him again or at least seek his adviceany time a situation requiring

legal help was necessary. | can’t say enough positive things about him. -DB

We are standing by to help you. We look forward to the chance to serve you as
we have served others in the community. While we certainly can’t guarantee any
results, we may be the right law firm for you.

Call us at (914) 218-6190 or visit www.elhaglaw.com

to arrange a free consultation.
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In founding El-Hag &

Associates, P.C., Jordan

El-Hag brings over 15 years

of experience in advising

employees throughout lower

New York State with regard

to labor and employment

law matters. In those years,

he has served as the Chief

Officer of several labor

unions and has substantial

experience in resolving legal disputes that
arise at the workplace. Mr. El-Hag can
offer a valuable and unique perspective
on resolving workplace issues due to his
extensive background in labor relations.
He regularly counsels clients on a host
of employment issues, including unpaid
wages, overtime and minimum wage
claims, emp|oyment contracts, severance

agreements, reductions-

in-force, terminations,
employee discipline, restrictive
covenants, discrimination and
union organizing.

Mr. El-Hag is a graduate of the
Fordham University School
of Law and the Fordham
University Graduate School of
Business, where he received
a Master of Business Administration
majoring in finance. He graduated from
S.U.N.Y Empire State College with a B.S.
in industrial labor relations. Additionally,
Mr. El-Hag has received various labor
relations certifications from the Cornell
University Labor Relations Institute and
the International Brotherhood of Electrical
Workers Education Department.
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